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In the United States District Court for the District

of Alaska, Second Division.

THE NORTHERN MINING
AND TRADING COMPANY
(a Corporation),

Plaintiff,

vs.

THE ALASKA EXPLORA-
TION COMPANY (a Cor-

poration), J. A. JOHNSON,

and THE WILD GOOSE
MINING AND TRADING
COMPANY (a Corporation),

Defendants.

Complaint.

The plaintiff above named, complaining of the

above-named defendants and each of them, for cause

of action alleges

:

I.

That at all the times herein mentioned the plain-

tiff. Northern Mining and Trading Company, was

and noAv is a corporation duly organized and exist-

ing under and by virtue of the laws of the Territory

of New Mexico, engaged in business in the District

of Alaska.
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II.

That at all the times herein mentioned the defend-

ants The Alaska Exploration Company and the Wild

Goose Mining and Trading Company were and now

are corporations organized and existing under the

laws of the State of California, doing business in the

District of Alaska.

III.

That the jDlaintiff is, and ever since the 14th day

of October, 1901, has been, the owner in fee (subject

to the paramount title of the United States), and en-

titled to the possession as a tenant in common of an

undivided' three-sixteenths (3/16) of that certain

fractional placer mining claim situate, lying and be-

ing between claims Numbers Fifteen and Sixteen

Above Discovery on Ophir Creek, in the Council City

Recording District, in the District of Alaska, being

960 feet more or less in length and 600 feet more or

less in width, and being the same fractional placer

mining claim located by one Pierce Thomas on the

1st day of September. 1898, of which location certifi-

cate was filed for record in the office of the recorder

of the mining district in which said claim was situ-

ated, on said first day of September, 1898, and duly

recorded in volume 2 at page 60 of the records of said

Eldorado Mining District, and which amended cer-

tificate of said location was filed by said locator.
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Pierce Thomas, in the office of the recorder of said

Eldorado Mining District, on the 1st day of October,

1901, and duly recorded in said records.

IV.

That the said fractional placer mining claim here-

in referred to, is more particularly described as fol-

lows, to wit : Commencing at a stake at the mouth of

Dutch Creek on the east side of Ophir Creek; run-

ing thence westerly 300 feet to a stake marked Cen-

ter Stake, on a small island in Ophir Creek;

thence 300 feet westerly to a stake marked

"S. W. Corner Stake"; thence 960 feet northerly to

a stake marked "N. W. Corner Stake"; thence 300

feet easterly to a stake marked "Center Stake";

thence 300 feet easterly to a stake marked "N. E. Cor-

ner Stake"; thence 960 feet southerly to the S. E.

corner stake and the place of beginning ; said south-

erly center stake being about 1,500 feet north of the

southerly initial stake of claim No. 15 on Ophir

Creek, and the said northerly center stake being

about 1,500 feet south from the northerly and initial

stake of claim No. 16 on Ophir Creek—in the Council

City Recording District, in the District of Alaska.

V.

That the nature of the plaintiff's estate in the said

fractional placer mining claim hereinbefore referred

to and described, is as follows

:
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That on the said 1st day of September, 1898, the

said Pierce Thomas peaceably and lawfully entered

upon the land embraced within the boundaries of the

said fractional placer mining claim as hereinbefore

described, while the said land was a part of the vacant

and unclaimed public mineral land of the United

States, and made a discovery of gold therein, and

took possession thereof and located the same as a

fractional placer mining claim, in accordance with

the laws of the United States and the local rules and

regulations of the miners in the Eldorado Mining

District, in which said claim was situated; that the

said location was made by said locator, Pierce

Thomas, by exploring said claim and making a dis-

covery of gold thereon as aforesaid, and by marking

the said location plainly upon the ground so that its

boundaries could be readily traced, by the erection

of substantial posts and monuments at the four cor-

ners and the center of the end lines thereof; and

by thereafter filing, upon the same date, in the office

of the recorder of the said Eldorado Mining District,

wherein said claim was situated, a certificate of his

said location, containing the name of the locator, to

wit. Pierce Thomas ; the date of the location, to wit,

the 1st day of September, 1898, and such a descrip-

tion of the said fractional placer mining claim so lo-

cated, with reference to natural objects and perma-

nent monuments, that the same could be easily iden-
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tified, and which said certificate of location was there-

upon duly recorded in volume 2 at page 60 of the

said records.

That thereafter, to wit, on the 14th day of October,

1901, for a valuable consideration, the said Pierce

Thomas, by a good and sufficient deed of conveyance,

sold and conveyed to the plaintiff, The Northern Min-

ing and Trading Comj)any, an undivided three-six-

teenths (3/16) of the said fractional placer mining

claim and location, and the plaintiff is and ever since

said 14th day of October, 1901, has been the owner

of said undivided three-sixteenths (3/16) of said

claim and location.

VI.

That on or about the 1st day of November, 1901,

the said defendants wrongfully and unlawfully en-

tered upon and took possession of the said fractional

mining claim and premises, and ousted and ejected

the plaintiff therefrom, and from the whole thereof,

and w^rongfully witliholds the same and the w^hole

thereof from the plaintiff, to the plaintiff's damage

in the sum of ten thousand dollars.

Wherefore the plaintiff prays judgment against

the said defendants and each of them, for the posses-

sion of the said undivided three-sixteenths (3/16) of

the said fractional placer mining claim and location,

and that the plaintiff is the owner and entitled to the

possession thereof ; for the simi of ten thousand dol-
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lars as damages for the wrongful withholding thereof

from plaintiff, and for the plaintiff's costs and dis-

bursements herein.

IRA D. ORTON,

Attorney for Plaintiff.

District of Alaska,

Nome Precinct,-^ss.

I, 0. A. Ferrin, being first duly sworn, depose and

say : That I am the managing ageiit of the Northern

Mining and Trading Company (a corporation), the

plaintiff named in the foregoing complaint; that I

have read the said complaint and know the contents

thereof, and that I believe the same to be true.

C. A. FERRIN,

Subscribed and sw^orn to before me the 18tli day

of August, 1903.

[Notarial Seal] JAS. W. BELL,

Notary Public in and for the District of Alaska.

[Endorsed] : No. 979. In the United States Dis-

trict Court for the District of Alaska, Second Divi-

sion. Northern Mining and Trading Company,

Plaintiff, vs. Alaska Exploration Company et al.,

Defendants. Complaint. Filed in the Office of the

Clerk of the U. S. Dist. Court, Alaska, Second Divi-

sion, at Nome, Alaska. Aug. 20, 1903. Geo. V.

Borchsenius, Clerk. By R. T. Reber, Deputy Clerk.

Ira D. Orton, Attorney for Plaintiff. Reber.
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In the United States Distriet Court for the District

of Alaska, Second Division.

THE NORTHERN MINING
AND TRADING COMPANY
(a Corporation),

Plaintiff,

vs.

THE ALASKA EXPLORA-
TION COMPANY (a Cor-

poration), eJ. A. JOHNSON,
and THE WILD GOOSE
MINING AND TRADING
COMPANY (a Corporation),

Defendants.

Summcns.

The United States of America, to the Alaska Ex-

ploration Company (a Corporation), and J. A.

Johnson , and the Wild Goose Mining and Trad-

ing Company, a Corporation

:

You and each of you are hereby required to appear

within thirty days from the date of the service of this

summons upon you (exclusive of the day of service),

and answer the complaint of the plaintiff in the

above-entitled action, or judgment for want thereof

will be taken against you. And take notice further

that in case you fail to answer the said complaint, the



8 The Alaska Exploration Company vs.

plaintiff will apply to the court for the relief de-

manded therein.

Witness, the Honorable ALFRED S. MOORE,
Judge of the said United States District Court for

the District of Alaska, Second Division, and the seal

of said Court, affixed at the city of Nome in said

division and district, the 20th day of August, A. D.

1903.

[Seal of Court] GEO. Y. BORCHSENIUS,
Clerk.

By R. T. Reber,

Deput}^ Clerk.

United States of America,

District of Alaska,

Second Division,—ss.

I hereby certify that I received the annexed sum-

mons on the 20th day of August, 1903 ; and thereafter,

on the 21st day of August, 1903, I served the same,

at Nome, Alaska, upon the Wild Goose Mining and

Trading Company (a corporation), one of the de-

fendants named therein, by delivering to and leaving

with Theophilus Allen, the duly authorized agent of

said company, a copy thereof, together with a certi-

fied cop3^ of the complaint filed therein, and upon the

Alaska Exploration Company (a corporation), one

of the defendants named therein, by delivering to

and leaving with W. H. Dohnnan, the dul}^ au-
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tliorized agent of said company, a copy thereof, to-

gether with a certified copy of the complaint filed

therein

;

That after due and diligent search I was unable to

find the defendant, J. A. Johnson, within the Dis-

trict of Alaska.

Returned this 11th day of September, 1903.

FRANK H. RICHARDS,

United States Marshal.

By John H. D. Bouse,

Deputy.

MARSHAL'S COSTS.

2 services $12.00

Expense 2.00

$14.00

[Endorsed] : No. 979. In the United States Dis-

trict Court for the District of Alaska, Second Divi-

sion. Northern Mining and Trading Company,

Plaintiff, vs. Alaska Exploration Company et al.,

Defendants. Summons. Filed in the Office of the

Clerk of the U. S. Dist. Court, Alaska, Second Divi-

sion, at Nome, Alaska. Sept. 11, 1903. Geo. V.

Borchsenius, Clerk. By G. J. Lomen, Deputy Clerk.

Ira D. Orton, Attorney for Plaintiff. (1357)

GJL
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In the United States District Court for the District

of Alaska, Second Division,

THE NORTHERN MINING
AND TRADING COMPANY
(a Corporation),

Plaintiff,

vs.

THE ALASKA EXPLORA-
TION COMPANY (a Cor-

poration), J. A. JOHNSON,

and THE WILD GOOSE
MINING AND TRADING
COMPANY (a Corporation),

Defendants.

Answer of Alaska Exploration Company.

Now f'omes the defendant Alaska Exploration

Company and for its separate answer to plaintiff's

complaint

:

I.

Denies all the allegations contained in paragraph

three of plaintiff's complaint.

II.

Denies that plaintiff has now or ever had any in

the fractional placer mining claim described in para-

graph five of plaintiff's complaint, or any interest

in any part of said claim. Denies, that on the 14th
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day of October, 1901, or at any other time or at all

the said Pierce Thomas mentioned in plaintiff's

complaint, by a good or sufficient deed of convey-

ance or any deed of conveyance, sold or conveyed to

the plaintiff, the Northern Mining and Trading Com-

pany an midivided 3/16 of said fractional jjlacer min-

ing claim or any portion of said fractional mining

claim. Denies that plaintiff is now or ever since the

14th day of October, has been, or at any time was

the owner of an undivided three-sixteenths (3/16)

or any portion of said fractional placer mining claim

or location.

III.

Denies all the allegations contained in paragraph

six of plaintiff's complaint.

And for a further and separate answer to plain-

tiff's complaint, this answering defendant alleges:

I.

That at all times herein mentioned and since the

19th day of March, 1901, the said defendant, Alaska

Exploration Company has been the owner in fee,

subject to the paramount title of the United States,

and entitled to the immediate and exclusive posses-

sion of all the property described and mentioned in

plaintiff's complaint, to wit: The A. E. fraction, or

number, 151/2 Ophir Creek, in said District, and as

such owner was in the possession of said premises.
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and not otherwise. That said ownership and pos-

session was based on the said location of the said

Pierce Thomas of the date of September 1st, 1898,

the certificate of which is recorded in the of&ce of

the recorder of said District on September 1st, 1898,

in vol. 1, at page 150, and ever since has been such

owner and entitled to the possession until the sixth

daj' of August, 1903.

II.

That on said 6th day of August, 1903, and before

the connnencement of this action, this answering de-

fendant sold, transferred, parted mth and relin-

quished all the claim, right, title, and interest, that

this defendant had to all of the said A. E. fraction

or number 15-(/2 Ophir Creek to its codefendant, the

Wild Goose Mining and Trading Companv, and ever

since said 6th day of August, 1903, this defendant

has had no interest in said pro^Derty, and now has

no interest in said property.

Wherefore, this answering defendant prays that

the complaint as to it be dismissed. And this de-

fendant recover its costs.

JEFFREYS & SULLIVAN,

Attorneys for Defendant Alaska Exploration Com-

pany.
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United States of America,

District of Alaska,—ss.

I, W. H. Dohrmann being first duly sworn, depose

and say, that I am the managing agent of the defend-

ant Alaska Exploration Company in the above-en-

titled action, and that the foregoing answer is true.

W. H. DOHRMANN.

Subscribed and sworn to before me this 14th day

of Sept. 1903.

[Notarial Seal] M. L. SULLIVAN,

Notary Public for the District of Alaska.

United States of America,

District of Alaska,

I, , Attorney, do hereby certify that

I have prepared the foregoing copy of

and have carefully compared the same with the

original thereof ; that it is a correct transcript there-

from and of the whole thereof.

, Alaska, dated the day of

, 190

Service of a copy of the foregoing answer ad-

mitted at Nome, Alaska, this 19th da}' of Sept. 1903.

IRA D. ORTON,
Attorney for Plaintiff.

[Endorsed] : 979. In the District Court of the

United States for the District of Alaska, Second Di-
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vision. Northern Mining and Trading Co., Plain-

tiff, vs. Alaska Exploration Company et al.. Defend-

ants. Answer of Defendant Alaska Exploration

Company. Filed in the Office of the Clerk of the

U. S. Dist. Court, Alaska, Second Division, at Nome,

Alaska. Sept. 19, 1903. Geo. V. Borchsenius,

Clerk. By G. J. Lomen, Deputy Clerk. Jeffreys

& Sullivan, Attorneys for Defendant Alaska Explo-

ration Compan3\ G. J. L.

In the United States District Court in and for the Dis-

trict of Alaska^ Second Division.

THE NOETHERN MINING
AND TRADING COMPANY
(a Corporation),

Plaintiff,

vs.

THE ALASKA EXPLORA-
TION COMPANY (a Cor-

poration), J. A. JOHNSON,

and THE WILD GOOSE
MINING AND TRADING
COMPANY (a Corporation),

Defendants.
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Answer of Wild Goose Mining and Trading Company.

Comes now tlie defendant the AVild Goose Mining

and Trading Company, a coi^oration, defendant,

and makes the following answer to the complaint of

tlie plaintiff herein

:

I.

Defendant denies that it has any knowledge or in-

formation sufficient to form a belief as to the matters

and things alleged in paragraph 1 of said complaint.

II.

Defendant denies each and every allegation con-

tained in paragraph 3 of said complaint.

III.

Defendant denies each and every allegation con-

tained in that part of paragraph 5 of said complaint

which reads as follows:

*'That thereafter, to wit, on the 14th day of Oc-

tober, 1901, for a valuable consideration, the said

Pierce Thomas, by a good and sufficient deed of con-

veyance, sold and conveyed to the i^laintiff, the

Northern Mining and Trading Company, an undi-

vided three-sixteenths (3/16) of the said fractional

placer mining claim and location, and the plaintiff

is and ever since said 14th day of October, 1901,

has been the owner of said undivided three-sixteenths

(3-16) of said claim and location."
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IV.

Defendant denies each and every allegation con-

tained in the 6th paragraph of said complaint.

V.

Defendant affiiTiiatively alleges that the said de-

fendant is now and was at the time of the commence-

ment of plaintiff's action, the owner in fee, subject

only to the paramount title of the United States, of

all the property described in the complaint, by rea-

son of and through various mesne conveyances from

the said Pierce Thomas of the whole of the said prop-

erty. Wherefore demandant demands judgment

that plaintiff's action be dismissed and for costs and

disbursements.

C. S. JOHNSON,
SULLIVAN & FINK and

A. J. DALY,

Attorneys for Defendant Wild Goose Mining and

Trading Co.

The United States of America,

District of Alaska,—ss.

Theo. Allen, being first duly sworn, on his oath

deposes and says : I am the general manager of the

Wild Goose Mining and Trading Company in the

District of Alaska ; I have read the foregoing answer,

know the contents thereof, and the allegations con-

tained therein are true.

THEO ALLEN.
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Subscribed in my presence and sworn to before me

this 2d day of October, 1903.

[Notarial Seal] ALFRED J. DALY,

Notary Public in and for the District of Alaska, Re-

siding at Nome.

Service of a true copy of the within answer is here-

by accepted this 2d day of Oct., 1903.

IRA D. ORTON,

Attorney for Plaintiff.

SULLIVAN & FINK,

Attorneys for

[Endorsed] : No. 979. In United States District

Court for the Second Division of the District of

Alaska. The Northern Mining and Trading Co.,

Plaintiff, vs. The Alaska Exploration Co. et al., De-

fendant. Answer of the Wild Goose Mining and

Trading Co. Sullivan & Fink, Chas. S. Johnson,

A. J. Daly, Attorneys for . Filed in

the Office of the Clerk of the U.. S. Dist. Court,

Alaska, Second Division, at Nome, Alaska. Oct.

2, 1903. Geo. V. Borchsenius, Clerk. By G. J.

Lomen, Deputy Clerk. G. J. L.
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In the United States District Court in and for the Dis-

trict of Alaska, Second Division, Nome Pre-

cinct.

THE NORTHERN MINING
AND TRADING COMPANY
(a Coi^poration),

Plaintiff,

vs.

THE ALASKA EXPLORA-
TION COMPANY, J. A.

JOHNSON and THE WILD

GOOSE MINING AND
TRADING COMPANY (a

Corporation),

Defendant.

Reply to Answer of Alaska Exploration Company.

Comes now the plaintiff in the above-entitled ac-

tion and for reply to the answer of the Alaska Ex-

ploration Company, says:

I.

Denies each and every allegation in paragraph

one of the further and separate answer of the de-

fendant, the Alaska Exploration Company.
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II.

For reply to paragraph two of said further and

separate answer, the said plaintiff denies that it has

any knowledge or information sufficient to form a

belief as to the allegations of said paragraph two of

said further and separate answer and basing its de-

nial upon that ground, denies each and every allega-

tion in said paragraph two in said further and sepa-

rate answer.

IRA D. ORTON,

Attorney for Plaintiff.

Service of the foregoing reply is admitted and

verification w^aived.

JEFFREYS & SULLIVAN,

Attys. for A. E. Co. Dft.

[Endorsed] : 979. In the U. S. District Court in

and for the Dist. of Alaska, Second Division. The

Northern Mining and Trading Company (a Corpora-

tion), Plaintiff, vs. The Alaska Exploration Co.,

J. A. Johnson, and the Wild Goose Mining and Trad-

ing Co., Defendant. Reply to Answer of Deft. A. E.

Co. Filed in the Office of the Clerk of the U. S.

Dist. Court, Alaska, Second Division, at Nome,

Alaska. Oct. 7, 1903. Geo. Y. Borchsenius, Clerk.

By G. J. Lomen, Deputy Clerk. G. J. L.
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In the United States District Court for the District

of Alaska, Second Division.

NORTHERN MINING AND
TRADING COMPANY,
(a Corporation),

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corporation),

J. A. JOHNSON and WILD
GOOSE MINING AND
TRADING COMPANY (a

Corporation),

Defendant.

Reply to Answer of Defendant Wild Goose Mining and Trad-

ing Company.

Comes now the plaintiff in the above-entitled ac-

tion and for its reply to the separate answer of the

Wild Goose Mining and Trading Company, a cor-

poration, defendant, denies each and every allega-

tion of paragraph 5 of said answer.

IRA D. ORTON,

Attorney for Plaintiff.

United States of America,

District of Alaska,—ss.

Ira D. Orton being first duly sworn, deposes and

says that he is the agent of the plaintiff in the above-
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entitled action duly appointed and designated upon

whom service of process may be made within the Dis-

trict of Alaska ; that he has read the above and fore-

going reply, knows the contents thereof and believes

the same to be true.

IRA D. ORTON.

Subscribed and sworn to before me this 6th day of

October, 1903.

[Seal] VIOLA C. ORTON,
Notary Public, District of Alaska.

Service admitted Oct. 7, 1903.

C. S. JOHNSON and

A. J. DALY,

Per L. S. Kerr.

[Endorsed] : 979. U. S. Dist. Court, Dist. of

Alaska, Second Division. Northern Mining and

Trading Company, Plaintiff, vs. The Alaska Ex-

ploration Company et al.. Defendants. Reply to An-

sw^er of Defendant Wild Goose Mining and Trading

Company. Filed in the Office of the Clerk of the U. S.

Dist. Court, Alaska, Second Division, at Nome,

Alaska. Oct. 7, 1903. Geo. V. Borchsenius, Clerk.

By G. J. Lomen, Deputy Clerk. G. J. L.
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In the United States District Court for the District

of Alaska, Second Division.

NORTHERN MINING AND
TRADING COMPANY,

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY, and THE WILD
GOOSE MINING AND
TRADING COMPANY.

Defendants.

Stipulation Amending Pleadings.

It is here])y stipulated by and between the parties

hereto that the comi)laint of the plaintiff in the

above-entitled action may be amended by striking

out of paragraph six thereof the words "to the plain-

tiff's damage in the sum of ten thousand dollars" and

by striking from the prayer of said complaint the

prayer for damages.

It is further stipulated that the answers and re-

plies to said cause be amended accordingly.

It is further stipulated that that part of plaintiff's

cause of action wherein it claims damages in the sum

of ten thousand dollars for the wrongful withholding

of the premises described in plaintiff's complaint

may be dismissed without prejudice to the plaintiff
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to hereafter institute such suit or suits in relation

thereto as it may desire.

Dated, Nome, Alaska, July 21st, 1905.

S. T. JEFFREYS,

Attorney for the Defendant Alaska Exploration

Company.

C. S. JOHNSON,
A. J. DALY,

GORDON HALL,

ALBERT FINK,

Attornej^s for Defendant Wild Goose Mining and

Trading Co.

,

IRA D. ORTON,

Attorney for Plaintiff.

[Endorsed] : No. 979. Original. In the United

States District Court for the District of Alaska, Sec-

ond Division. Northern Mining & Trading Com-

pany, Plaintiff, vs. Alaska Exploration Company and

the Wild Goose Mining & Trading Company, De-

fendant. Stipulation Striking from Complaint as

to Damages. Filed in the Office of the Clerk of the

U. S. Dist. Court, Alaska, Second Division, at

Nome, Alaska, Jul. 24, 1905. Geo. V. Borch-

senius, Clerk. By Angus McBride, Deputy Clerk.

Ira D. Orton, Attorney for Plaintiff.
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In the United States District Court in and for the

District of Alaska, Second Division.

NORTHERN MINING AND
TRADING COMPANY,

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY and THE WILD
GOOSE MINING AND
TRADING COMPANY,

Defendants.

Order to Amend Pleadings.

It appearing to the Court that the plaintiff and the

defendants in the above-entitled action have entered

into the following stipulation, to wit

:

"In the United States District Court for the District

of Alaska, Second Division.

NORTHERN MINING AND
TRADING COMPANY,

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY and THE WILD
GOOSE MINING AND
TRADING COMPANY,

Defendants.
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It is hereby stipulated by and between the parties

hereto that the complaint of the plaintiff in the above-

entitled action may be amended by striking out of

paragraph six thereof the words 'to the plaintiffs'

damage in the sum of ten thousand dollars' and by

striking from the prayer of said complaint the prayer

for damages. •

It is further stipulated that the answers and re-

plies to said cause be amended accordingly.

It is further stipulated that that part of plaintiff's

cause of action wherein it claims damages in the simi

of ten thousand dollars for the wrongful witliliolding

of the premises described in plaintiff's comj^laint

may be dismissed without prejudice to the plaintiff

to hereafter institute such suit or suits in relation

thereto as it may desire.

Dated Nome, Alaska, July 21, 1905.

S. T. JEFFREYS,
Attorney for the Defendant Alaska Exploration

Company.

C.S.JOHNSON,
A. J. DALY,

GORDON HALL,
ALBERT FINK,

Attorneys for Defendant Wild Goose Mining and

Trading Co.

IRA D. ORTON,
Attorney for Plaintiff."
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Now, therefore, in consideration of said stipulation

it is hereby ordered that plaintiff's complaint be

amended by striking out of paragraph six the words

"to the plaintiff's damage in the sum of ten thousand

dollars," and striking from the prayer in said com-

plaint, the prayer for damages.

It is further ordered that the answers and replies

in said cause be amended accordingly.

It is further ordered that plaintiff's cause of ac-

tion wherein it claims damages in the sum of

$10,000.00, for the wrongful withholding of the prem-

ises described in plaintiff's complaint be, and the

same is hereby, dismissed without prejudice to plain-

tiff to hereafter institute such suit or suits in relation

thereto as it may desire.

Done in open court this 24th day of July, 1905.

ALFEED S. MOOBE,

U. S. District Judge.

[Endorsed] : No. 979. In the United States Dis-

trict Court for the District of Alaska, Second Divi-

sion. Northern Min. & Trading Co., Plaintiff, vs.

Alaska Exploration Co. et al. Defendant. Order.

Filed in the Office of the Clerk of the U. S. Dist:

Court, Alaska, Second Division, at Nome, Alaska,

July 24, 1903. Geo. V. Borchsenius, Clerk. By An-

gus McBride, Deputy Clerk. Albert Fink, Attorney

for . Vol. 3, Orders and Judgments, Page 384.
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/;/ t/ie United States District Court for the District

of Alaska, Second Division.

THE NORTHERN MINING
AND TRADING COMPANY,

Plaintiff,

vs.

THE ALASKA EXPLORA-
TION COMPANY and THE
WILD GOOSE MINING
AND TRADING COMPANY,

Defendants.

Motion to Instruct Jury for Plaintiff.

Comes now the plaintiff in the above-entitled ac-

tion and requests the Court to instruct the jury as

follows

:

The jury are instructed to find a verdict in favor

of the plaintiff and against the defendants in the fol-

lowing form

:

We, the jury in the above-entitled action find a

verdict in favor of the plaintiff and against the de-

fendants, and we further find that the plaintiff is,

and has been, since the 14th day of October, 1901, the

owner of undivided three-sixteenths of the placer

mining claim described in plaintiff's complaint, by

virtue of a location thereof made b.v Pierce Thomas

September 1st, 1898, and a conveyance thereof to the
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plaintiff executed and delivered on the 14tli day of

October, 1901.

Dated August 1st, 1905.

Foreman.

IRA D. ORTON,

For Plff

.

Above motion granted.

Aug. 1/05.

ALFRED S. MOORE,
Dist. Judge.

[Endorsed] : No. 979. Northern Mining & T. Co.

vs. Alaska Exploration Co. et al. Motion for Order

to Direct Verdict and Order Filed in the Office of

the Clerk of the U. S. Dist. Court, Alaska, Second

Division, at Nome, Alaska, Aug. 1, 1905. Geo. V.

Borchsenius, Clerk. B}^ Angus McBride, Deputy

Clerk.
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In the United States District Court, Second Division,

District of Alaska.

THE NORTHERN MINING
AND TRADING COMPANY,

Plaintiff,

vs.

THE ALASKA EXPLORA-
TION COMPANY and THE
WILD GOOSE MINING
AND TRADING COMPANY,

Defendants.

Verdict.

We, the jury in the above-entitled action, find a

verdict in favor of the plaintiff and against the de-

fendants, and we further find that the plaintiff is,

and has been, since the 14th day of October, 1901,

the owner of an undivided three-sixteenths of the

placer mining claim described in plaintiff's com-

plaint, by virtue of a location thereof made by Pierce

Thomas, September 1st, 1898, and a conversance

thereof to the plaintiff executed and delivered on the

14th day of October, 1901.

Dated August 1st, 1905.

D. H. TRAPHAGEN,
Foreman.
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[Endorsed] : No. 979. In the District Court, Dis-

rict of Alaska, Second Division. Northern Mining &

Trad. Co. vs. Alaska Exj^loration Co. et al. Verdict.

Filed in the Office of the Clerk of the U. S. Dist. Court,

Alaska, Second Division, at Nome, Alaska. Aug. 1,

1905. Geo. V. Borchsenius, Clerk. By Angus Mc-

Bride, Deput}^ Clerk. McB.

United States District Court, District of Alaska, Sec-

ond Division.

NORTHEEN MINING AND
TRADING COMPANY,

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY et al.,

Defendants.

Motion for New Trial.

Comes now the defendant, the Alaska Explora-

tion Company, in the above-entitled action, and

moves the Court for an order setting aside the ver-

dict of the jury, rendered in said action, for the ]3lain-

tiff and against the defendant, and grant a new trial

in said cause upon the following ground

:

Error in law occurring at the trial and duly ex-

cepted to, in this, that the Court erred in excluding
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as evidence a certain certified transcript, by the Com-

missioner of the Council City Recording District,

purporting to ho a copy of a deed from Pierce

Thomas, to Christopher Kiniber.

S. T. JEFFREYS,

Attorney for Defendant.

Service accepted Aug. 3, 1905, at Nome, Alaska.

IRA D. ORTON,

Atty. for Plff.

[Endorsed] : No. 979. In the United States Dist.

Court for the District of Alaska, Second Division.

Northern Mining and Trading Co. vs. Alaska Explo-

ration Company et al. Motion for New Trial. Filed

in the Office of the Clerk of the U. S. Dist. Court,

Alaska, Second Division, at Nome, Alaska. Aug 3,

1905. Geo. V. Borchsenius, Clerk. By Angus Mc-

Bride, Deputy Clerk. L. S. T. Jeffreys, Attorney

Deft.
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In the United States District Court for the District

of Alaska, Second Division.

NORTHERN MININCr AND
TRADING COMPANY,

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corporation),

J. A. JOHNSON, and THE
WILD GOOSE MINING
AND TRADING COMPANY
(a Corporation),

Defen<lants.

Order Overruling Motion for New Trial.

This case coming on regiilarly to be heard upon

the defendant's motion to set aside the verdict of

the jury and for a new trial, and the same having by

agreement of counsel been submitted without argu-

ment, and the Court having duly considered the same,

it is ordered that the motion for a new trial and to

set aside the verdict be, and the same is, hereby over-

ruled.

Nome, Alaska, August 17, 1905.

ALFRED S. MOORE,
Dist. Judge.



The Northern Mining and Tradiny (Jonipanij. 33

[Endorsed] : No. 979. Northern Min. and Trading

Co. \'s. Alaska Exploration Co. Order Overruling

Motion for New Trial. Filed in the Office of the

Clerk of the U. S. Dist. Court, Alaska, Second Divi-

sion, at Nome, Alaska. Aug. 17, 1905. Geo. V.

Borchsenius, Clerk. By Angus McBride, Deputv

Clerk. Vol. 3, Orders and Judgments, Page 450.

/;/ tJic United States District Court for the District

of Alaska, Second Division.

THE NORTHERN MINING
AND TRADING COMPANY
(a Corporation),

Plaintiffs,

vs.

THE ALASKA EXPLORA-
TION (a Corporation), and

J. A. JOHNSON, and THE
WILD GOOSE MINING
AND TRADING COM-

PANY,
Defendants.

Judgment.

The above-entitled action having been regidai'l\'

tried before the Court sitting with a jury at the

present special term of said court, which was begim
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and held in the town of Nome, District of Alaska,

commencing July 17th, 1905, and is still in session,

and the jury having returned a verdict in the follow-

ing words:

''In the United States District Court fof' the District

of Alaska, Second Division.

THE NORTHERN MINING
AND TRADING COMPANY,
(a Corporation,)

Plaintiff,

vs.

THE ALASKA EXPLORA-
TION COMPANY (a Corpo-

ration), and J. A. JOHNSON
and THE WILD GOOSE
MINING & TRADING COM-

PANY,

Defendants.

We, the jury in the above-entitled action, find a

verdict in favor of the plaintiff and against the de-

fendants, and we further find that the plaintiff is, and

has been, since the 14th day of October, 1901, the

owner of an undi^dded three-sixteenths of the placer

mining claim described in plaintiff's complaint, by

virtue of a location thereof made by Pierce Thomas,

September 1st, 1898, and a conveyance thereof to the
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l^laintiff executed and delivered on the 14th day of

October, 1901.

Dated August 15th, 1905.

D. H. TRAPHAGEN,
Foreman."

And by stipulation in writing of the parties to

said action filed herein the complaint having been

amended by striking out the allegation and prayer

for damages, said amendment to be without preju-

dice to further or other action or actions for said

damages against the defendants.

By virtue of the law and the premises aforesaid it

is by the Court

Considered, ordered and adjudged, that the plain-

tiff is the owner of an undivided three-sixteenths of

that certain placer mining claim situated in the Coun-

cil City Recording District, District of Alaska, men-

tioned in the complaint and described as follows

:

Commencing at a stake at the mouth of Dutch

Creek on the east side of Ophir Creek; running

thence westerly 300 feet to a stake marked center

stake, on a small island in Ophir Creek; thence 300

feet westerly to a stake marked " S.W. Corner stake"

;

thence 960 feet northerly to a stake marked "N. W.

Corner Stake"; thence 300 feet easterly to a stake

marked "Center Stake '^ thence 300 feet easterly to

a stake marked "N. E. Corner stake"; thence 960

feet southerly to the southeast corner stake ; and the
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place of beginning. Said southerly center stake be-

ing about 1,500 feet north of the southerly initial

stake of claim No. 15 on Ophir Creek, and the said

northerly center stake being 1,500 feet from the

northerly and initial stake of claim No. 16, on Ophir

Creek in the Council City Recording District, in the

District of Alaska. That the said plaintiff has been

since October 14th, 1901, such owner by virtue of a

valid location of said claim by one Pierce Thomas,

on September first, 1898, and a conveyance of an un-

divided three-sixteenths thereof to plaintiff made

October 14th, 1901; that plaintiff is and has been

since Octx)ber 14th, 1901, entitled to the possession

of said undi^dded three-sixteenths of said claim, and

it is therefore

Ordered and adjudged that plaintiff have and re-

cover from defendants the possession of an undivided

three-sixteenths of said placer mining claim and its

costs of suit taxed at dollars.

It is further considered, ordered and adjudged that

this action and judgment shall be without prejudice to

plaintiff 's right to commence and prosecute against

defendants or any of them such actions for damages

for withholding possession of said claim or for tres-

pass thereon or for gold or other precious metals

taken therefrom as plaintiff may deem advisable, and

that as to the defendant Johnson this action be dis-f
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missed, and last mentioned defendant not having been

seiTed.

Done in open court this 11th day of September,

1903.

ALFRED S. MOORE,

Judge of the U. S. District Court, District of Alaska,

Second Division.

O. K.—S. T. JEFFREYS.

[Endorsed] : No. 979. Original. In the United

States District Court for the District of Alaska, Sec-

ond Division. Northern Mining and Trading Com-

pany (a CorjDoration), Plaintiff, vs. Alaska Explo-

ration Company (a Corporation) et al., Defendant.

Judgment. Filed in the Office of the Clerk of the

U. S. Dist. Court, Alaska, Second Division, at Nome,

Alaska. Sept. 11, 1905. Jno. H. Dunn, Clerk. By

Angus McBride, Deputy Clerk. Ira D. Orton, At-

torney for Plaintiff. J. D. 1, page 235. Recorded

Vol. 3, Orders and Judgments, p. 486.
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In tin' United States District Court in and for the

District of Alaska, Second Division.

NORTHERN MINING AND
TRADING CO. (a Corpora-

tion),

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corporation),

and WILD GOOSE MINING
AND TRADING COMPANY
(a Coi'poration)

,

Defendants.

Bill of Exceptions.

Be it remembered that the above-entitled action

was tried before the Court and a jury on Monday, the

31st day of July, A. D. 1905.

Ira D. Orton, Esq., appearing as plaintiff's attor-

ney, and S. T. Jeffreys, Esq., appearing as defend-

ant 's attorney. The following proceedings were had

:

Mr. PIERCE THOMAS was called as a witness

on behalf of the plaintiff and after having been duly

sworn testified as follows

:

That he staked the fraction in controversy about

the first of September, 1898.
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(Testimony of Mr. Pierce Thomas.)

That he marked the boundaries of the claim with

five stakes, a stake placed at each of the four corners

of said claim, and the initial stake ; and recorded the

notice of the location signed by himself, describing

the claim and the date of the location, and filed the

same with the recorder's office, for the Eldorado Dis-

trict, at that time, now the Council City District;

that a Mr. Blake was recorder of said district.

That he discovered gold within the boundaries of

said claim. That in 1901, he filed an amended notice

of location ; that he delivered a deed to Mr. Backus,

president of the Northern Mining and Trading Com-

pany, the plaintiff herein, conveying a three-six-

teenths interest to said claim described in the com-

plaint, to the said company, said deed being

in regular form, properly signed, acknowledged

and recorded October 4th, 1902, was introduced in

evidence and read to the jury.

On the cross-examination of Mr. Pierce Thomas, a

wdtness produced on behalf of the plaintiff, the fol-

lowing questions were asked by Mr. Jeffreys

:

Q. At the time that you staked this claim, had

you a grubstake agreement with the Alaska Explo-

ration Company, by which they were to receive five-

eighths interest in all of your locations ?

Mr. ORTON.—Objected to because it is not

pleaded in the answ^er, and is incompetent, irrelevant
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(Testimony of Mr. Pierce Thomas.)

and inmiaterial, and if there were any such agree-

ment, if it were in writing, the writing is the best evi-

dence of its terms ; furthermore, that it is not within

the issues of the case.

The COURT.—Objection sustained.

(To which exception was duh^ taken and allowed

by the Court.)

Q. Mr. Thomas, did you ever make any other

transfers of this propert}^, prior to the transfer to

the Northern Mining and Trading Company, the

plaintiff herein ?

Mr. ORTON.—That is objected to as incompetent,

irrelevant and immaterial, and also because it is not

the proper way to prove a transfer, hy oral evidence

of the man who is claimed to have made it.

The COURT.—Objection sustained.

(To which exception was duly taken and allowed

by the Court.)

(Paper handed witness.)

Q. Please examine this paper I noW' show you,

Mr. Thomas, carefully. Did you ever see this paper

before ?

Mr. ORTON.—I object to any such questions be-

ing asked, until the paper is first shown to me. I

also object because it is not to be presumed that the

witness ever saw this paper before; the paper don't
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(Testimony of Mr. Pierce Thomas.)

purport to have been signed by this witness at all;

it purports to be a copy of a certain paper, and it is

immaterial whether he has ever seen that particular

paper ])efore or not. It purports only to be a certi-

^ed copy. It is not to be presumed that the witness

ever saw a certified copy of any paper, and it don't

tend to effect its admissibility one way or another,

whether he did or not.

The COURT.—Objection sustained as going to this

particular piece of paper.

(To which exception was duly taken and allowed

])y the Court.)

Q. Did you ever see the original paper of which

this pui'poi'ts to be a copy, Mr. Thomas *?

Mr. ORTON.—That is objected to as incompetent,

irrelevant and immaterial. Counsel is presuming

that there is an original of that paper. There is cer-

tainly nothing in the evidence going to show that

there e^'er was an original of that paper.

Mr. JEFFREYS.—There would have to be an

original, necessarily.

Mv. ORTON.—That don't prove itself.

Mr. JEFFREYS.—It is a certified copy of an in-

strument, entitled to record; that certainly is com-

petent in lieu of the original document.
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(Testimony of Mr. Pierce Thomas.)

^Ir. ORTON.—No, it is nothing of the kind, if the

Court please. It purports to be a certified copy of

a i3aper which never was entitled to record; it was

not acknowledged; it was not witnessed, and is not

admissible in evidence at all. The mere fact that in

1898, one Blake, who purports to be recorder of the

Eldorado Mining District copies into his book a pa-

per which is not acknowledged or witnessed would

not make it competent, the mere fact that it is copied

into the recorder's books. Further, if your Honor

please, if it is admissible at all it is a part of defend-

ant 's ease in chief, and is not proper cross-examina-

tion.

The COUET.—Objection sustained.

(To which exception was duly taken and allowed

by the Court.)

Mr. JEFFEEYS, a witness produced on behalf of

the defendant, was asked the following questions by

Mr. Daly, attorney for the Wild Goose Mining and

Trading Company, one of the defendants.

Q. Are you the attorney for the Alaska Explora-

tion Company, the defendant in this action?

A. Yes, sir.

(Paper handed witness.)

Q. Mr. Jeffreys, have you ever seen that paper

before? A. I have.
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(Testimony of Mr. Jeffreys.)

Q. This piii-ports to be a copy

—

Mr. ORTON.—I object to the form of the question

;

don't state what it purports to be until it is ruled to

be admissible, and I object to counsel stating the con-

tents until its admissibility has been ruled on.

The COURT.—Objection sustained.

(To which exception was duly taken and allowed

by the Court.)

Q. Mr. Jeffreys, have you the original deed of

which this

—

Mr. ORTON.—I object to that question whether

or not he has the original deed ; it assumes that this

is a deed; furthermore, if you have the original of

that paper, produce it. There is no presimiption

that there is any original of that paper, and further-

more that is not the proper way to prove title.

The COURT.—The Court doesn't know what is

within the four corners of this paper, as yet.

Mr. DALY.—It is a certified copy of some record

in the Council City Recording District, or the then

Eldorado Mining District, of records he has in his

possession. Defendant will, at this time, offer this

paper in evidence, being a certified copy of what pur-
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(Testimony of Mr. Jeffreys.)

ports to be a deed, or document in the office of the

recorder of the Council City Recording District.

Mr. ORTON.—I think they would first have to

prove that there was an original document and give

an account of its loss or absence in some way, before

they can offer secondary evidence. It would be no

proof to i^rove that this was a certified copy of

something within the books of the Council City Re-

cording District. They must first show that there

was an original of such paper.

The COURT.—Objection sustained.

(To which exception was duly taken and allowed

by the Court.)

Q. Examine the paper showTi you, Mr. Jeffreys.

Was a copy of that paper served on you ?

A. It was.

Q. By service of that paper you were asked on

the part of the plaintiff to produce on the trial of this

action a certain deed from Pierce Thomas to Christ

Kimber, to the placer mining claim which is the sub-

ject of this action, if such had come into your posses-

sion or under your control. A. Yes.

Q. Now you may state whether you have such

original deed in your possession or not ?

A. I have not.

Q. Have you made search for it ?
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(Testimony of Mr. Jeffreys.)

A. I have.

Q. Do you know whether this deed was in the pos-

session of your client, the Alaska Exploration Com-

pany, or not?

A. I do know whether it was or not.

Q. You may state whether or not it was ever in

their possession or not ? A. It was not.

Q. You may state if you know what search, if

am^, was made by the Alaska Exploration Company

to find the deed?

A. I do know what search was made, yes, sir.

Q. State what search was made and the result of

that search ?

Mr. ORTON.—That is objected to as irrelevant,

immaterial and incompetent, if the Court please ; the

mere fact of a search being made does not prove that

there ever was such a deed.

WITNESS.—That is the one you have been ask-

ing me to produce, and I want to state why I have

not complied.

The COURT.—I think for the purpose of the is-

sues of this case it is immaterial whether a notice to

produce certain ijapers was sei'\^ed or not.

Mr. DALY.—It certainly presumes on the part of

the plaintiff in this case that there is testimony and
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facts or evidence in the possession of the defendant,

the Alaska Exploration Company, which they will

have to produce at the trial of the action. They can-

not take advantage of a presumption that there is

certain testimony in our possession which we must

produce at the trial, and the presumption is that i^

we do not produce it at the trial, that it is unfavor-

able to us.

Mr. ORTON.—I don't rely upon that presumption

here.

The COUET.—We will sustain the objection. You

cannot produce testimony in that way.

Mr. JEFFREYS.—Does the Court rule that we

are not permitted to state what examination has been

made to discover the whereabouts of this deed of

which this pui'ports to be a copy ?

The COURT.—We do not know anything about

any such deed as yet; the mere fact that counsel

served a notice to produce a certain document does

not necessarily admit the existence of such a deed at

all.

Mr. DALY.—That is all.

After which the following proceedings were had

:

Mr. JEFFREYS.—The defendant now offers in

evidence this paper, which purports to be a certified
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transcri})! of an instrument signed by Pierce Thomas

to Christ Kimber, dated October 7th, 1898, witnessed

by D. B. Lil)by, recorded October 11th, 1898, H. L.

Blake, recorder, at this time, and ask that it be

marked for the purpose of identification, Defendants'

Exhibit "A," which instrument purports to convey

the property in controversy.

Mr. ORTON.—I object to it, if the Court please,

because it is a paper which was not entitled to be re-

corded, the recording of the same not being author-

ized by law at the time the same was made, if ever,

nor has it since that time been made entitled to rec-

ord. In the first place it never was entitled to be

recorded, and in the second place it is not recorded

in the place nor in the manner, neither is it acknowl-

edged or certified as required by law.

The COURT.—I think we will have to sustain the

objection to this paper.

(To which exception was duly taken and allowed

by the Court.)

The said instrimient is in words and figures as fol-

lows, to wit

:

"This indenture made this 7th day of October, A.

D. 1898, by and between Pierce Thomas of Stockton,

California, party of the first part, and Christopher

M. Kimber of St. Michaels, Alaska, party of the sec-

ond part.
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Witnesseth : The party of the first part for and in

consideration of the sum of one hundred (100) dol-

lars, lawful money of the United States, to him in

hand paid by the party of the second part, hereby

grants, sells and forever 'quitclaims' unto the said

part}^ of the second part, all his rights, title and inter-

est of a placer mining claim in the district of Alaska,

described as follows : A fraction about eight hundred

(800) feet between claims 15 and 16 Above Discovery

on Ophir Creek in the Eldorado Mining District, near

Golovin Bay,

Together with all rights and privileges thereunto

belonging.

Witness the hand and seal of said party of the first

part, the da}^ and year first above written.

PIERCE THOMAS.
Witness

:

D. B. LIBBY.

Recorded Oct. 11th, 1898.

H. L. BLAKE,

Recorder.

(No acknowledgment.)

Vol. 1—142."

The certificate of the recorder of the Council City

Recording District was attached, stating that the

foregoing was a true copy from the records of the

Eldorado Mining District, which said records of the
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Eldorado Mining District were in his custody as com-

missioner and recorder of the Council City Recording

District.

It is admitted that H. L. Blake was the mining re-

corder for the Eldorado Mining District at the time

the notice of location was recorded by Pierce

Thomas, September 1st, 1898.

Mr. ORTON.—Plaintiff now moves the Court to

direct a verdict in favor of the plaintiff and against

the defendants.

The COURT.—The motion to direct a verdict will

be allowed.

(To which exception was dul}^ taken and allowed

by the Court.)

Thereupon the Court instructed the jury to bring

in the following verdict

:

"We, the jury, in the above-entitled action, find a

verdict in favor of the plaintiff and against the de-

fendants, and we further find that the plaintiff is and

has been since the 14th day of October, 1901, the

owner of an Undivided three-sixteenths of the placer

mining claim described in the plaintiff's complaint."

Thereafter on the 17th day of August, 1905, de-

fendants filed a motion for a new^ trial, which motion

was read and overruled by the Court, which order,

overruling said motion was duly excepted to and ex-

ception allowed by the Court.
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Thereupon, upon the 11th day of September, 1905,

a judgment on the verdict was duly made and entered

in favor of the plaintiff, against said defendants.

The above not appearing of record, it is hereby

submitted and the defendants pray that the same may

be allowed and settled as bill of exceptions in this

case.

Dated , 1905.

S. T. JEFFREYS,

Attorney for Defendant.

The foregoing bill of exceptions, having been

served and filed and presented for settlement within

the time provided by law and rules of the Court and

extensions of time made by order of the Court duly

entered of record and being now found full, true and

correct is hereby settled and allowed this 7th day of

October, 1905, at Nome, Alaska.

ALFRED S. MOORE,
Judge District Court, Alaska, Second Division.

[Endorsed] : No. 979. United States District Court,

District ofAlaska, Second Division. Northern Mining

and Trading Co. (a Corporation), Plaintiff, vs. Alaska

Exploration Company (a Corporation), Wild Goose

Mining and Trading Co., Defendants. Bill of Excep-

tions. Filed in the Office of the Dist. Court of

Alaska, Second Division, at Nome. Oct. 7, 1905.
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Jiio. 11. Dunn, Clerk. By , Deputy. (Z)

S. T. Jeffreys, Attorney for Defendant.

In the United States District Court in and for the

District of Alaska, Second Division.

NORTHERN MINING AND
TRADING COMPANY,

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corporation),

WILD GOOSE MINING
AND TRADING CO. (a Cor-

poration),

Defendants.

Order Barring Wild Goose Mining and Trading Company

Right of Appeal.

Upon reading and considering the petition of the

Alaska Exploration Company for the severance

from its codefendant the Wild Goose Mining and

Trading Company, in the matter of an appeal in the

above-entitled action, and it appearing to the Court

that due notice was given to the said defendant, the

Wild Goose Mining and Trading Company to appear

on the 23d day of December, 1905, at the hour of ten

o'clock A. M. of said day to show cause, if any, why
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a severance should not be made and that the right

to appeal should not be granted to the defendant

Alaska Exploration Company, and the defendant,

the Wild Goose Mining and Trading Comi^any be

barred from such appeal, and the said defendant

Wild Goose Mining and Trading Company, failing

to appear and make any showing, it is

Therefore ordered that the defendant, the Alaska

Exploration Company be, and is hereby, granted the

right to appeal, and it is further ordered that the de-

fendant, the Wild Goose Mining and Trading Com-

pany be and the same is hereby barred from such

right to appeal, in the above-entitled action, and that

the usual proceeding may be had and granted to the

defendant, the Alaska Exploration Company, in the

preparation and completion of said proposed appeal

to the Circuit Court of Appeals for this District.

ALFRED S. MOORE,
Judge of the District Court.

[Endorsed]: No. 979. United States District

Court, District of Alaska, Second Division. North-

ern Mining & Trading Co., Plaintiff, vs. Alaska Ex-

ploration Company (a Corporation) et al.. Defend-

ants. Order. Filed in the Office of the Clerk of

the Dist. Court of Alaska, Second Division, at Nome.

Dec. 23, 1905. Jno. H. Dunn, Clerk. By
,

Deputy. S. T. Jeffreys, Attorney Defendant A. E.

Co.
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In the United States District Court in and for the

District of Alaska, Second Division.

NOKTliEKN MINING AND
TRADING CO. (a Corpora-

tion),

Plaintiff,

vs.

ALAiSiw^ EXPLOKATiON
COMPANY (a Corpora-

tion), WILD GOOSE MIN-

ING AND TRADING CO.

(a Coiporation)

,

Defendants.

Assignmet of Errors.

Comes now the defendant, the Alaska Exploration

Company, in the above-entitled action, and assigns

the following errors as having been committed by the

said District Court, upon which defendant do and

will I'ely upon their writ of errors to the United

States Circuit Court of Appeals.

1st. The Court erred in refusing to permit the

witness, Mr. Pierce Thomas to answer the following

question.

Q. At the time that you located this claim, did

you have a grubstake agreement with the Alaska

Exploration Company, by which they were to receive

5/8 interest in all your locations ?
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2d. The Court erred in refusing to permit the

witness, Pierce Thomas, to answer the following

question

:

Q. Mr. Thomas, did you ever make any other

transfer of this property, prior to the transfer to

the Northern Mining and Trading Comapny, the

plaintiff herein ?

3d. The Court erred in refusing to permit the

witness Pierce Thomas to answer the following ques-

tion:

Q. Please examine this paper I now show you,

Mr. Thomas, carefully ; did you ever see that paper

before (meaning the paj^er a copy of which is herein-

after set out) ?

4th. The Court erred in refusing to permit the

witness Pierce Thomas to answer the following ques-

tion:

Q. Did you ever see the original paper, of which

this purports to be a copy ?

5th. The Court erred in refusing to permit the

witness Mr. S. T. Jeffreys, to answer the following

question

:

Q. This paper purports to be a copy

—

At this point the witness was interrupted by Mr.

Orton, counsel for plaintiff, and the Court refused

to permit witness to further testify.

6th. The Court erred in refusing to permit the
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witness, Mr. S. T. Jeffreys, to answer the following

question

:

Q. Mr. Jeffreys, have you the original deed of

which this purports to be a copy ?

7th. The Court erred in refusing to permit the

witness, Mr. Jeffreys, to answer the following ques-

tion:

Q. State what search was made and the result of

that search.

8th. The Court erred in refusing to allow the

counsel for the defendant to offer in evidence a pa-

per, which was a certified copy of the records of the

recorder's office for the Council City District, in

which district the property in controversy is and was

located.

Which instrument is in words and figures as fol-

lows, to wit:

This indenture made this 7th day of October, A. D.

1898, by and between Pierce Thomas of Stockton,

California, party of the first part, and Christopher

M. Kimber of St. Michaels, Alaska, party of the sec-

ond part,

Witnesseth : The party of the first part, for and in

consideration of the sum of one hundred (100) dol-

lars, lawful money of the United States, to him in

hand paid by the party of the second part, hereby

grants, sells and forever quitclaims unto the said
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party of the second part all his rights, title and in-

terest of a Placer Mining Claim in the District of

Alaska, described as follows : A fraction about eight

hundred (800) feet between claims 15 and 16 above

Discover}^ on Ophir Creek in the Eldorado Mining

District, near Golovin Bay,

Together with all rights and privileges thereunto

belonging.

Witness the hand and seal of the said party of the

first part, the da}^ and year first above written.

PIERCE THOMAS.
Witness

:

D. B. LIBBY.

Recorded Oct. 11th, 1898.

H. L. BLAKE,
Recorder.

Vol. 1—142.

(No acknowledgment.)

The certificate of the recorder of the Council City

Recording District was attached, stating that the

foregoing was a true cop}^ from the records of the

Eldorado Mining District, which said records of the

Eldorado Mining District were in his custody as com-

missioner and recorder of the Council City Record-

ing District.

9th. The Court erred in directing a verdict in

favor of the plaintiff for an undivided three-six-
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teenths interest in sjiid claim in controversy de-

scribed in the pleadings.

lOtli. The Court erred in entering up a judgment

in said case in favor of the plaintiff and against the

defendant for an undivided three-sixteenths interest

in said claim in controversy.

11th. The Court erred in overruling the motion

for a new trial in said action.

Wherefore the said defendant prays that the said

judgment be reversed and that it be restored to all

things it has lost thereby.

S. T. JEFFREYS,
Attorney for Defendant, Alaska Exploration Com-

pany.

[Endorsed] :
,
No. 979. United States District

Court, District of Alaska, Second Division. North-

ern Mining & Trading Co. (a Corporation), Plain-

tiff, vs. Alaska Exploration Company, Wild Goose

Mining & Trading Co. (a Corporation), Defendants.

Assignment of Errors. Filed in the Office of the

Clerk of the Dist. Court of Alaska, Second Division,

at Nome. Jan. 6, 1906. Jno. H. Dunn, Clerk. By
, Deputy. S. T. Jeffreys, Attorney for

Defendants.
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In the United States District Court for the District

of Alaska, Second Division.

NORTHERN MINING AND
TRADING CO. (a Corpora-

tion),

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corpora-

tion), WILD GOOSE MIN-

ING AND TRADING CO.

(a Corporation),

Defendants,

Petition for Writ of Error and Order Allowing the Same.

The defendants in the above-entitled action, feeling

themselves aggrieved by the judgment made and en-

tered against them and in favor of the plaintiff,

hereby pray the Court to allow them a writ of error

to the United States Circuit Court of Appeals for

the Ninth Circuit and to review the said judgment

and further pray that an order be made fixing the

amount of security to be given by the defendant on

said writ of error.

Dated Nome, Alaska, January 6th, 1906.

S. T. JEFFREYS,

Attorney for Defendant.
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Now, on this 6th day of January, 1906, it is ordered

that said writ of error be allowed as prayed for, the

said Alaska Exploration Company, a corporation,

to give a bond in the sum of five hundred ($500) dol-

lars, which shall operate as a supersedeas.

Done at Nome, Alaska, January 6th, 1906.

ALFRED S. MOORE,
Judge of the United States District Court of the Dis-

trict of Alaska, Second Division.

[Endorsed] : No. 979. United States District

Court, District of Alaska, Second Division. North-

ern Mining & Trading Co. (a Corporation), Plain-

tiff, vs. Alaska Exploration Company (a Corpora-

tion), Wild Goose Mining & Trading Co. (a Corpo-

ration), Defendants. Petition for Writ of Error

and Order Allowing Same. Filed in the Office of the

Clerk of the Dist. Court of Alaska, Second Division,

at Nome. Jan. 6, 1906. Jno. H. Dunn, Clerk. By

, Deputy. S. T. Jeffreys, Attorney for

Defendant.
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In flu United States District Court for the District

of Alaska, Second Division.

NORTHERN MINING AND
TRADING CO. (a Corpora-

tion),

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corpora-

tion), WILD GOOSE MIN-

ING AND TRADING CO.

(a Corporation),

Defendants,

Bond on Writ of Error.

Know all men by these presents, that we, the

Alaska Exploration Company, a coi'poration, as prin-

cipal, and J. D. Jourdon and H. C. Wilkinson as sure-

ties, are held and firmly bound unto the said North-

ern Mining and Trading Company, plaintiff in the

above-entitled action, in the sum of five hundred

($500.00) dollars, for the pa3Tnent of which well and

truly to be made, we bind ourselves, our and each of

our heirs, executors, administrators and assigns,

firmly by these presents.

Sealed with our seals and dated this 5th day of Jan-

uary, 1905.
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Whereas, lately at a session of the United States

District Court, in an action pending in said court

between the Northern Mining and Trading Company,

plaintiff, and Alaska Exploration Company, a cor-

poration et al., defendants, a judgment was, on Sep-

tember 11th, 1905, rendered and entered in favor of

said plaintiff and against said defendants, and said

defendants having obtained from said District Court

an order allowing a writ of errors to the United

States Circuit Court of Appeals for the Ninth Cir-

cuit to review said judgment and a citation directed

to said Northern Mining and Trading Company is

about to be issued citing and admonishing it to be

and appear at the United States Circuit Court of

Appeals for the Ninth Circuit at San Francisco, Cali-

fornia.

Now, therefore, the condition of the above obliga-

tion is such that if the said Alaska Exploration Com-

pany, a corporation, defendant, shall prosecute their

writ of error to effect and answer all damages and

costs if they fail to make their plea good, then this

obligation shall be void; otherwise it shall remain

in full force and effect.

ALASKA EXPLORATION COMPANY,
By S. T. JEFFREYS, [Seal]

Agent and Attorney.

J. D. JOURDEN [Seal]

H. C. WILKINSON [Seal]
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United States of America,

District of Alaska,

Second Division,—ss.

J. D. Jourden and H. C. Wilkinson being first duly

sworn, each deposes and says that he is one of the

sureties to the foregoing bond. That he is worth the

sum of five hundred ($500) dollars, over and above

all debts and liabilities and exclusive of property ex-

empt from execution.

J. D. JOURDEN.
H. C. WILKINSON.

Subscribed and sworn to before me this 5th day of

January, 1906.

[Notarial Seal] ' S. T. JEFFREYS,

Notary Public in and for the District of Alaska.

On this the 6th day of January, A. D. 1906, the fore-

going bond being presented in open court, is hereby

approved.

ALFRED S. MOORE,
Dist. Judge.

[Endorsed] : No. 979. United States District

Court, District of Alaska, Second Division. North-

ern Mining & Trading Co. (a Corporation), Plain-

tiff, vs. Alaska Exj^loration Company (a Corpora-

tion), Wild Goose Mining & Trading Co. (a Corpo-

ration), Defendants. Bond on Writ of Error. Filed

in the Office of the Clerk of the Dist. Court of Alaska,
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Second Division, at Nome. Jan. (>, 1906. Jno. H.

Dunn, Clerk. By , Deputy. S. T. Jef-

freys, Attorney for Defendant.

Jn the United States District Court for the District

of Alaska, Second Division.

NORTHERN MINING AND
TRADING COMPANY (a

Corporation),

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corpora-

tion), and WILD GOOSE
MINING AND TRADING
COMPANY (a Corporation),

Defendants.

Writ of Error (Copy).

United States of America,

District of Alaska,—ss.

The President of the United States of America to the

Honorable the Judge of the United States Dis-

trict Court, for the District of Alaska, Second

Division, Greeting:

Because in the record and proceedings, as also in

the rendition of the judgment of a plea which is in
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the said District Court, before you, between North-

ern Mining and Trading Company, plaintiff, and

Alaska Exploration Company, a corporation, defend-

ant, a manifest error hath happened to the great dam-

age of the said Alaska Exploration Company, a cor-

poration, plaintiff in error, as by their complaint ap-

pears.

We, being willing that error, if any hath been,

should be duly corrected and full and speedy justice

be done to the parties aforesaid in this behalf, do

command you, if judgment be therein given, that then

under your seal, distincth^ and openly, you send the

records and proceedings aforesaid, and all things

concerning the same, to the justices of the United

States Circuit Court of Appeals for the Ninth Cir-

cuit, in the city and county of San Francisco, in the

State of California, together with this writ, so as to

have the same at the said place in said circuit on the

5th day of February, 1906, that the record and pro-

ceedings aforesaid being inspected, the said Circuit

Court of Appeals may cause further to be done

therein to correct these errors what of right, and

according to the laws and customs of the United

States, should be done.

Witness the Honorable MELVILLE W. FUL-

LER, Chief Justice of the Supreme Court of the

United States, this 6th day of January, 1906.

Attest mv hand and seal of the United States Dis-
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trict Court for the District of Alaska, Second Divi-

sion, at the clerk's office at Nome, Alaska, this 6th

day of January, 1906.

JNO. H. DUNN,

Clerk of the United States District Court, for the

District of Alaska, Second Division.

By Angus McBride,

Deputy Clerk.

Allowed this 6th day of January, 1906.

ALFRED S. MOORE,
Judge of the United States District Court for the

District of Alaska, Second Division.

[Endorsed] : No. 979. Copy. United States Dis-

trict Court, District of Alaska, Second Division.

Northern Mining & Trading Co. (a Corporation,

Plaintiff, vs. Alaska Exploration Company (a Corpo-

ration), Wild Goose Mining & Trading Co. (a Corpo-

ration), Defendants. Lodged Copy Writ of Error.

Filed in the Office of the Clerk of the Dist. Court of

Alaska, Second Division, at Nome, Jan. 8, 1906. Jno.

H. Dunn, Clerk. By , Deputy. S. T.

Jeffrevs, Attorney for Defendants.
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In the District Court in and for the District of

Alaska, Second Division.

Term Minutes Special September, 1905, Term Begun

and Held at the Town of Nome, in Said District

and Division, Sept. 25, 1905.

Wednesday, January 10, 1906, at 10 A. M.

Court convened pursuant to adjournment.

Present: Hon. ALFRED S. MOORE, Judge.

JOHN H. DUNN, Clerk.

ANGUS McBRIDE, Deputy Clerk.

H. M. HOYT, U. S. Attorney.

THOS. C. POWELL, U. S. Marshal.

Now, upon the convening of Court the following

proceedings were had

:

********
NORTHERN MINING AND
TRADING CO.

vs. No. 979.

ALASKA EXPLORATION
CO.

Order Fixing Time to File Transcript.

Upon motion of S. T. Jeffreys, the defendant

Alaska Exploration Company was granted until July

1st, 1906, within which to file and docket transcript in
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the United States Circuit Court of Appeals at San

Francisco.

In the District Court in and for the District of

Alaska, Second Division.

THE NORTHERN MINING

AND TRADING COMPANY
(a Corporation),

Plaintiff,

vs. No. 979.

THE ALASKA EXPLORA-

TION COMPANY (a Corpo-

ration), J. A. JOHNSON, and

THE WILD GOOSE MIN-

ING AND TRADING COM-

PANY (a Corporation),

Defendants.

Clerk's Certificate to Transcript.

I, John H. Dunn, Clerk of the District Court of

Alaska, Second Division, do hereby certify that the

foregoing typewritten pages, from 1 to 53, both in-

clusive, is a true and exact transcript of the com-
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plaint, summons, answer of Alaska Exploration Com-

pany, answer of the Wild Goose Mining and Trad-

ing Compan}^, reply to answer of Alaska Exploration

Company, reply to answer of the Wild Goose Mining

and Trading Company, stipulation amending plead-

ings, order to amend pleadings, motion to instruct

jury in favor of plaintiff and order thereon, verdict,

motion for new trial, order overruling motion for

new trial, judgment, bill of exceptions, order barring

the Wild Goose Mining and Trading Company the

right of appeal, assignment of errors, petition for

writ of error and order allowing same, bond on writ

of error, lodged copy w^rit of error, order extending

time to file transcript, in the case of The Northern

Mining and Trading Company, a corporation, plain-

tiff, vs. The Alaskar Exploration Company, a cor-

poration, J. A. Johnson, and the Wild Goose Mining

and Trading Company, a corporation, defendants,

No. 979, this Court, and of the whole thereof as ap-

pears from the records and files in my office in Nome,

Alaska; and further certify that the original w^rit

of error and the original citation in the above-entitled

cause are attached to this transcript.

Cost of transcript, $16.40, paid by S. T. Jeffreys,

attorney for the Alaska Exploration Company, de-

fendant.

In witness whereof, I have hereunto set my hand
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and affixed the seal of said Court this 10th day of

January, A. D. 1906.

[Seal] JNO. H. DUNN,

Clerk.

By Angus McBride,

Deputy Clerk.

In the United States Did riot Court for the District

of Alaska, Second Division.

NORTHERN MINING AND
TRADING COMPANY (a

Corporation),

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corporation),

and WILD GOOSE MIN-

ING AND TRADING CO. (a

Corporation),

Defendants.

Writ of Error (Original).

United States of America,

District of Alaska,—ss.

The President of the United States of America to

the Honorable the Judge of the United States

District Court for the District of Alaska, Second

Division, Greeting:
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Because in the record and proceedings, as also in

the rendition of the judgment of a plea which is in

the said District Court, before you, between Northern

Mining and Trading Company, plaintiff, and Alaska

Exploration Company, a corporation, defendant, a

manifest error hath happened, to the great damage

of the said Alaska Exx^loration Company, a corpora-

tion, plaintiff in error, as bj^ their complaint appears.

We, being willing that error, if any hath been,

should be duly corrected and full and speedy justice

be done to the parties aforesaid in this behalf, do

command you, if judgment be therein given, that then

under your seal, distinctly and o^Denly, j^ou send the

record and proceedings aforesaid, and all things con-

cerning the same, to the justices of the United States

Circuit Court of Appeals for the Ninth Circuit, in

the citj and coimty of San Francisco, in the state

of California, together with this writ, so as to have

the same at the said place in said circuit on the 5th

da}" of February, 1906, that the record and proceed-

ings aforesaid being inspected, the said Circuit Court

of Appeals may cause further to be done therein to

correct these errors what of right, and according to

the laws and customs of the United States, should be

done.

Witness the Honorable MELVILLE W. FUL-

LER, Chief Justice of the Supreme Court of the

United States, this 6th day of January, 1906.
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Attest my hand and seal of the United States Dis-

trict Court for the District of Alaska, Second Divi-

sion, at the clerk's office at Nome, Alaska, this 6th

day of January, 1906.

[Seal] JNO. H. DUNN,

Clerk of the United States District Court, for the

District of Alaska, Second Division.

By Angus McBride,

Deputy Clerk.

Allowed this 6th day of January, 1906.

ALFRED S. MOORE,

Judge of the United States District Court for the

District of Alaska, Second Division.

[Endorsed] : Original. No. 979. United States

District Court, District of Alaska, Second Division.

Northern Mining & Trading Co. (a Corporation),

Plaintiff, vs. Alaska Exploration Company (a Cor-

poration), Wild Goose Mining & Trading Co. (a Cor-

poration), Defendants. Writ of Error. S. T. Jef-

freys, Attorney for Defendants.
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In flic United St((tes District Court for the District

of Alaska, Second Division.

NORTHERN MINING AND
TRADING COMPANY (a

(Corporation),

Plaintiff,

vs.

ALASKA EXPLORATION
COMPANY (a Corpora-

tion), and WILD GOOSE
MINING AND TRADING
CO. (a Corporation),

Defendants.

Citation.

United States of America,

District of Alaska,—ss.

The President of the United States of America to

Northern Mining & Trading Company, Greet-

ing:

You are hereb}^ cited and admonished to be and ap-

pear at the United States Circuit Court of Appeals

for the Ninth Circuit, to be held at the city and

county of San Francisco on the 5th day of February,

1906, pursuant to a writ of error filed in the clerk's

office of the United States District Court for the Dis-

trict of Alaska, Second Division, wherein Alaska
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Exploration Company, a corporation, are plaintiffs

in error, and you are defendant in error to show

cause, if any there be, why jud^nent in the said writ

of error mentioned, should not be corrected, and

speedy justice should not be done to the party in that

behalf.

Witness the Honorable MELVILLE W. FUL-

LER, Chief Justice of the Supreme Court of the

United States of America, this 6th day of January,

1906, and of the Independence of the United States

the one hundred and thirtieth.

ALFRED S. MOORE,
Judge of the United States District Court for the

District of Alaska, Second Division.

[Seal] Attest: JNO. H. DUNN,

Clerk.

By Angus McBride,

Deputy Clerk.

Personal service of the foregoing citation made on

me and the receipt of a (^opy thereof admitted this

6th day of January, 1906.

IRA D. ORTON,
R. G. HUDSON,

Attorneys for Defendant in Error.

[Endorsed]: No. 979. United States District

Court, District of Alaska, Second Division. North-

ern Mining and Trading Co. (a Corporation), Plain-
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tiff, vs. Alaska Exploration Company (a Corpora-

tion), Wild Goose Mining & Trading Co. (a Corpo-

ration), Defendants. Citation. S. T. Jeffrej^s,

Attorney for Defendant.

[Endorsed] : No. 1349. United States Circuit

Court of Api^eals for the Ninth Circuit. The Alaska

Exploration Company (a Corporation), Plaintiff in

Error, vs. The Northern Mining and Trading Com-

pany, Defendant in Error. Transcript of Eecord.

Upon Writ of Error to the United States District

Court for the District of Alaska, Second Division.

Filed July 2, 1906.

F. D. MONCKTON,
Clerk.


